Annex A: Dissenting Opinion of Hon. Justice Bankole Thompson from Sentencing Judgement Filed Pursuant to Article 18 of the Statute

I.  Introduction
1. On the 2nd day of August 2007, Trial Chamber I, comprising the Hon. Justice Benjamin Mutanga Itoe, Presiding Judge, Hon. Justice Bankole Thompson and Hon. Justice Pierre Boutet delivered Judgement in the CDF Trial, unanimously, holding Accused Moinina Fofana not guilty on Counts 1, 3, 6 and 8 of the Indictment and accordingly acquitting him on each of the said Counts, and Accused Allieu Kondewa not guilty on Counts 1, 3 and 6 and accordingly acquitting him on each of the said Counts.
2. By the same Judgement dated the 2nd day of August 2007, the aforementioned Trial Chamber I, by a majority, Hon. Justice Bankole Thompson dissenting, held Accused Moinina Fofana guilty of the crimes charged in Counts 2, 4, 5 and 7 of the Indictment and accordingly convicted him on each of the said Counts, and also held Accused Allieu Kondewa guilty of the crimes charged in Counts 2, 4, 5, 7 and 8 of the Indictment, and accordingly convicted him on each of the said Counts.
3. On the same date, 2nd day of August 2007, the Hon. Justice Bankole Thompson filed, pursuant to Article 18 of the Statute of the Court, a Separate Concurring and Partially Dissenting Opinion on the Trial Chamber’s Main Judgement, concurring in the findings of not guilty and the consequent acquittal of Accused Moinina Fofana on Counts 1, 3, 6 and 8 and Allieu Kondewa on Counts 1, 3 and 6.  In the said Opinion, the Hon. Justice Bankole Thompson dissented from the findings of guilty and consequent conviction in respect of Accused Moinina Fofana on Counts 2, 4, 5 and 7 and Allieu Kondewa on Counts 2, 4, 5, 7 and 8, thereupon acquitting both Accused on all Counts of the Indictment.
4. On the 19th day of September 2007, a Sentencing Hearing was held by the Trial Chamber comprising the Hon. Justice Benjamin Mutanga Itoe and Hon. Justice Pierre Boutet, pursuant to Rule 16(A) of the Rules of Procedure and Evidence of the Court.
5. The Chamber now delivers a Sentencing Judgement against the Accused in respect of the Counts of the Indictment on which they have been convicted.
II.  Dissent from Sentencing Judgement
6. I have had the benefit of reading and digesting the Sentencing Judgement in this case, for which opportunity I am immensely grateful to my learned and distinguished colleagues.  I commend them for it.
7. I most respectfully dissent from the said Judgement predicated upon the firm judicial positions taken in my separate Concurring and Partially Dissenting Opinion (Annex C thereof) delivered on the 2nd day of August 2007, and based specifically on the analyses, considerations, and reasons advanced in Parts Eight and Nine of the said Opinion and consistent with the Disposition made in Part Ten therein, acquitting the Accused on all Counts of the Indictment.
III.  Disposition

I, accordingly, make no pronouncement as to sentences.

	Done at Freetown this 9th day of October, 2007

	Hon. Justice Bankole Thompson

[Seal of the Special Court for Sierra Leone]
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